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SUPPORTING STATEMENT

PROHIBITED SPECIES DONATION PROGRAM

OMB NUMBER 0648-0316

Prepared by

National Marine Fisheries Service

Alaska Region

November, 2001

BACKGROUND

Fishing for groundfish by U.S. vessels in the exclusive economic zone of the Bering Sea and
Aleutian Islands Management Area (BSAI) and the Gulf of Alaska (GOA) is managed according
to Fishery Management Plans (FMPs).  The FMPs were prepared by the North Pacific Fishery
Management Council (Council) under the Magnuson-Stevens Fishery Conservation and
Management Act (Magnuson-Stevens Act).  Regulations governing the Alaska groundfish
fisheries appear at 50 CFR parts 600 and 679.

Fishing for Pacific halibut in waters in and off Alaska is governed by the Convention between
the United States and Canada for the Preservation of the Halibut Fishery of the North Pacific
Ocean and Bering Sea and by regulations adopted by the International Pacific Halibut
Commission and approved by the Secretary of State of the United States pursuant to section 4 of
the Northern Pacific Halibut Act (16 U.S.C. 773-773k).

 A salmon donation program was approved by the Council and implemented by NMFS in July of
1996 (50 CFR 679.26).  Amendments 50 and 50 to the FMPs were published in the Federal
Register on June 12, 1998 (63 FR 32144).  These amendments expanded the existing Salmon
Donation Program by creating a program to include Pacific halibut as well as salmon and was
renamed prohibited species donation (PSD) program.  The PSD program’s objective is to reduce
regulatory discard of salmon and halibut by allowing retention of salmon and halibut that would
otherwise be discarded.  
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The Alaska groundfish trawl fisheries catch and kill non-groundfish species that are fully utilized
in other fisheries.  Of particular concern is incidental catch of Pacific halibut, which may not be
retained by trawl vessels and must be returned to sea as quickly as possible with a minimum of
injury.  The majority of halibut bycatch is released immediately.  However, a portion of the catch
is not sorted at sea.  Halibut taken as part of this unsorted catch are frozen and landed dead at
shoreside processing plants.  Without this donation program, the dead halibut must be returned to
Federal Waters and discarded as a prohibited species.

The regulations at 50 CFR part 679.26 authorize the voluntary distribution of halibut and salmon
taken incidentally in groundfish trawl fisheries off Alaska and landed at shoreside processing
plants, to economically disadvantaged individuals by tax-exempt organizations, through an
authorized distributor.  An authorized, tax-exempt, distributor, permitted by NMFS  (Northwest
Food Strategies (NFS)) is responsible for monitoring the retention and processing of salmon and
halibut donated by vessels and processors.  Shoreside processing plants participating in the PSD
program voluntarily retain and process salmon and halibut bycatch for delivery to the authorized
distributor.  The authorized distributor also coordinates the processing, storage, transportation,
and distribution of salmon and halibut.  Processors seeking to participate in the PSD program are
included on the authorized distributors list of program participants prior to retaining or
processing halibut for donation. 

JUSTIFICATION

The following 18 responses provide the justification for use of the PSD program.

1.  Explain the circumstances that make the collection of information necessary.

Northwest Food Strategies (NFS) was the only original formal applicant for the PSD program. 
NFS coordinated the distribution of prohibited salmon bycatch, beginning in 1993, under
experimental fishing permits and the Salmon Donation Program.  NFS employs an independent
seafood laboratory to ensure product quality and has received support from cold storage facilities
and common carriers servicing the areas where Pacific halibut donation would take place.  The
donation of halibut is limited to halibut taken by trawl catcher vessels and landed at shoreside
processing facilities.  NFS has been operating effectively with three shoreside processors located
in Dutch Harbor, Alaska since August 1998.

2.  Explain how, by whom, how frequently, and for what purpose the information will be
used.

The information requirements under the voluntary PSD program are:  an application to
participate as an authorized distributor in the PSD Program; Distributor’s List of Program
Participants, Distributor’s Retention of Records, and Processor’s Retention of Records.
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Application for a NMFS Authorized Distributor

An organization(s) wishing to apply to NMFS as an authorized distributor of halibut must be a
tax-exempt organization that has received a determination letter from the Internal Revenue
Service recognizing tax exemption under 26 CFR part 1 (§§ 1.501 to 1.640).  An organization
seeking to distribute salmon and halibut under the PSD program is required to complete an
application.  If  the  application requests to distribute more than one type of prohibited species,
complete information must be supplied for each species, noting any differences in procedure. 
The information required on an application for a NMFS-authorized distributor is used by NMFS
to determine an organization's nonprofit status and the ability of the organization to arrange for
and distribute donated salmon and halibut as a high quality food product to economically
disadvantaged individuals through other tax-exempt organizations that serve as hunger relief
agencies, food bank networks, or food bank distributors. 

The following listing gives the data elements required in an application.  
Proof of the applicant's tax-exempt status.
A description of the arrangements for processing, shipping, storing, and transporting donated fish and an

estimate of the associated costs.
A statement describing the applicant's expertise in providing for the distribution of food product from remote

Alaskan locations to hunger relief agencies, food bank networks, or food bank distributors, including arrangements
for transportation, distribution costs, and product quality control.

Documentation of support from cold storage and transportation facilities.
A proposed operating budget that is adequate to ensure that fish donated under this program will be distributed

to hunger relief agencies, food bank networks, or food bank distributors and that the fish will be maintained in a
manner fit for human consumption.

Proof of the applicant's ability to obtain and maintain adequate funding for the distribution of fish under the PSD
program.

A copy of the applicant's articles of incorporation and bylaws showing that the purpose of the applicant includes
providing food resources to hunger relief agencies, food bank networks, or food bank distributors.

Proof of the applicant's ability to take full responsibility for the documentation and disposition of fish received
under the PSD program, including sufficient liability insurance to cover public interests relating to the quality of fish
distributed for human consumption.

Quality control criteria to be followed by vessels, processors, hunger relief agencies, food bank networks, and
food bank distributors.

The number of vessels and processors that the applicant is capable of administering effectively.
A list of all vessels and processors, food bank networks and food bank distributors participating in the PSD

program.  For the halibut donation component of the PSD program, vessels are not active participants and do not
need to be submitted on the list of program participants.  The list of vessels and processors must include:

The vessel’s Federal fisheries permit number or the processor's Federal processor permit number.
The name of the vessel owner or responsible operator or the name of the owner or plant manager 

of the processor.
The vessel’s or processor's telephone number and FAX number.
The signature of the vessel owner or responsible operator, or owner or plant manager of the processor.
A signed statement from the applicant and all persons listed, who would conduct activities pursuant 

to the PSD permit waiving any and all claims against the United States and its agents and employees
for any liability for personal injury, death, sickness, damage to property directly or indirectly due to
activities conducted under the PSD.

A list of locations where fish must be delivered by participating vessels and processors. 
A separate application must be submitted for each species that the applicant seeks to distribute.
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Distributor’s Retention of Records

Distributors must keep on file and make available for inspection, receipts and cargo manifests
describing the contents and weight of salmon and halibut retained under the PSD program as
well as receipts and manifests from charitable organizations receiving the salmon and halibut. 

Processors are also required to keep on file and make available for inspection, receipts and cargo
manifests describing the contents and weight of salmon and halibut shipped from the processing
facility.  

Product receipts and cargo manifests are necessary to aid NMFS and USCG enforcement
personnel, as well as the NMFS authorized distributor, in the tracking of salmon and halibut and
to help ensure that the distribution of salmon and halibut is as intended and authorized by the
PSD program.

3.  Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
information technology.

The collection-of-information is submitted as a letter with response to the items detailed in 50
CFR 679.26 and is not amenable to electronic submission of information.  Perhaps in the future,
this type of application could be submitted by e-mail.

4.  Describe efforts to identify duplication.

Where possible, the PSD program was designed to reduce duplication.  Product  tracking and
documentation requirements are the same for both salmon and halibut.  Under the salmon
donation program, salmon may be processed for donation at sea, and both vessels and shoreside
processors are active program participants.  Halibut may not be processed for donation at sea and
only shoreside processors are active program participants.  Only one organization has sought to
distribute halibut or salmon; in fact this organization requested both.  Authorized distributors are
selected for halibut and salmon under the PSD program, and notice of the selection of authorized
distributors is published in the Federal Register.  

5.  If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden. 

Neither the salmon donation program nor the halibut donation program result in a significant
impact on small entities.  The authorized distributor(s) are non-profit organizations and shoreside
processors are not small entities.
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6.  Describe the consequences to the Federal program or policy activities if the collection is
not conducted or is conducted less frequently. 

An application for an authorized distributor of prohibited species and the associated list of
participating shoreside processors is submitted once for the duration of the program.  It would
not be possible to collect this information less frequently.  Documentation and tracking of
retained salmon and halibut as well as updating the list of authorized program participants is
required by NMFS for adequate monitoring of the program.  Without this information, it would
not be possible to prevent the illegal sale of salmon and halibut bycatch.  This would undermine
the broader objective of reducing salmon and halibut mortality in the groundfish fishery.

7.  Explain any special circumstances that require the collection to be conducted in a
manner inconsistent with OMB guidelines. 

No special circumstances exist that would require information collection to be conducted in a
manner inconsistent with OMB guidelines.

8.  Provide a copy of the PRA Federal Register notice that solicited public comments on the
information collection prior to this submission.  Summarize the public comments received
in response to that notice and describe the actions taken by the agency in response to those
comments.  Describe the efforts to consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be
recorded, disclosed, or reported.

A notice was printed in the Federal Register July 18, 2001 (copy attached) requesting comments
on renewal of the PSD Program.  No comments were received.

9.  Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift to respondents is provided under this program for authorized distributors or
processors who choose to participate.

10.  Describe any assurance of confidentiality provided to respondents and the basis for
assurance in statute, regulation, or agency policy.

Information collected on the application for a NMFS authorized distributor is not considered
confidential and will be released to the public upon request.  Other information that may be
collected from commercial operations and that may be considered confidential  under section
303(d) of the Magnuson-Stevens Act (16 U.S.C. 1801 et seq.); and also under NOAA
Administrative Order (AO) 216-100, which sets forth procedures to protect confidentiality of
fishery statistics.  These procedures have been implemented under NMFS Operations Manual
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entitled "Data Security Handbook for the Northwest-Alaska Region, National Marine Fisheries
Service".

11.  Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private.

The information collected under the PSD program does not include information of a sensitive
nature. 

12.  Provide an estimate in hours of the burden of the collection of information.

The Estimated Number of Respondents 76.  Estimated Number of Responses 6,841.  Estimated
Time Per Response: 40 hr for distributor application (including 2 lists of program participants,
one for shoreside processors and one list of vessel processors) ; 0.2 hr for distributor product
tracking and records retention; 0.1 processor product tracking and records retention.  Estimated
Total Annual Burden Hours: 733.  Estimated Total Annual Miscellaneous Cost to Public
(without personnel costs): $7.
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Table 1.  Collection Burden

Annual Reporting Burden
    Information

Collection
Budget

Authorized Distributor Application & List of Participants
    Number of NMFS-authorized distributors 1
    Number of responses per year 1 every 3 years
    Time requirement for each application (including list(s) of
participants)

40 hr

    Annual time requirement for the application (1 x 40) 40 hr/yr
    Mailing cost ($5 each x 1 respondents) $5
    Photocopy cost ($0.10 x 20 pages) $2
    Personnel cost ($25 x 40 x 1) $1,000
Distributor product tracking requirements
    Number of authorized distributors 1
    Number of responses per year 90
    Annual time per distributor 0.2 hr
    Annual time requirement for documentation (1 x 0.2 x 90 days) 18 hr/yr
    Personnel cost ($25 x 8 x 1) $200
Processor product tracking requirements
    Estimated number of vessels and processors 75
    Number of responses per year (75 x 90 processing days) 6,750
    Annual time per vessel and processor each day 0.1 hr
    Annual time requirement for all vessels and processors
        (75 x 0.1 x 90 processing days/year) 675 hr
    Personnel cost ($25 x 675) $16,875

13.  Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

No capital or significant start up costs are associated with the information collection.  Additional
costs associated with the PSD program information collection are photocopying and mailing,
estimated at $7 per year for the distributor.  Processors and distributors incur the costs of
handling, processing, storing and delivering donated salmon and halibut to tax-exempt
organizations. 
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14.  Provide estimates of annualized cost to the Federal government.

For the PSD Program NMFS reviews applications for authorized distributors and publishes a
notice of selection in the Federal Register.  A high estimate of potential applicants is 4.  An
estimated 40 hours is required to review, process and issue distributor permits.  The annual time
requirement for application review is 56 hours ((40 hr x 4)/3 years).  Each permit is effective for
3 years.

15.  Explain the reasons for any program changes or adjustments reported in Items 13 or
14 of the OMB 83-I.

Because OMB approval has already expired, this submission is a request for reinstatement.  The
entire burden is a program change. 

16.  For collections whose results will be published, outline the plans for tabulation and
publication.

No plans exist for publishing the results of the information collection that are discussed above.

17.  If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

No forms are used in this collection of information for PSD program.  Organizations seeking to
become authorized distributors are referred to the regulations at 50 CFR 679.26 for details. 

18.  Explain each exception to the certification statement identified in Item 19 of the 
OMB 83-I.

There are no exceptions to the certification statement.

B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not employ statistical methods.
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50 CFR Ch. VI (10–1–00 Edition)§ 679.26

(i) NMFS has filed the proposed ad-
justment for public inspection with the
Office of the Federal Register; and

(ii) NMFS has published the proposed
adjustment in the FEDERAL REGISTER
for public comment for a period of 30
days before it is made final, unless
NMFS finds for good cause that such
notification and public procedure is
impracticable, unnecessary, or con-
trary to the public interest.

(2) If NMFS decides, for good cause,
that an adjustment is to be made with-
out affording a prior opportunity for
public comment, public comments on
the necessity for, and extent of, the ad-
justment will be received by the Re-
gional Administrator for a period of 15
days after the effective date of notifi-
cation.

(3) During any such 15-day period, the
Regional Administrator will make
available for public inspection, during
business hours, the aggregate data
upon which an adjustment was based.

(4) If written comments are received
during any such 15-day period that op-
pose or protest an inseason adjustment
issued under this section, NMFS will
reconsider the necessity for the adjust-
ment and, as soon as practicable after
that reconsideration, will either—

(i) Publish in the FEDERAL REGISTER
notification of continued effectiveness
of the adjustment, responding to com-
ments received; or

(ii) Modify or rescind the adjustment.
(5) Notifications of inseason adjust-

ments issued by NMFS under para-
graph (a) of this section will include
the following information:

(i) A description of the management
adjustment.

(ii) Reasons for the adjustment and
the determinations required under
paragraph (a)(2)(i) of this section.

(iii) The effective date and any ter-
mination date of such adjustment. If
no termination date is specified, the
adjustment will terminate on the last
day of the fishing year.

§ 679.26 Prohibited Species Donation
Program.

(a) Authorized species. The PSD pro-
gram applies only to the following spe-
cies:

(1) Salmon.

(2) (Applicable through December 31,
2000) Halibut delivered by catcher ves-
sels using trawl gear to shoreside proc-
essors.

(b) Authorized distributors—(1) Applica-
tion. An applicant seeking to become
an authorized distributor must provide
the Regional Administrator with the
following information:

(i) Proof of the applicant’s tax-ex-
empt status.

(ii) A description of the arrange-
ments for processing, shipping, storing,
and transporting donated fish and an
estimate of the associated costs.

(iii) A statement describing the ap-
plicant’s expertise in providing for the
distribution of food product from re-
mote Alaskan locations to hunger re-
lief agencies, food bank networks, or
food bank distributors, including ar-
rangements for transportation, dis-
tribution costs, and product quality
control.

(iv) Documentation of support from
cold storage and transportation facili-
ties.

(v) A proposed operating budget that
is adequate to ensure that fish donated
under this program will be distributed
to hunger relief agencies, food bank
networks, or food bank distributors
and that the fish will be maintained in
a manner fit for human consumption.

(vi) Proof of the applicant’s ability to
obtain and maintain adequate funding
for the distribution of salmon under
the PSD program.

(vii) A copy of the applicant’s arti-
cles of incorporation and bylaws show-
ing that the purpose of the applicant
includes providing food resources to
hunger relief agencies, food bank net-
works, or food bank distributors.

(viii) Proof of the applicant’s ability
to take full responsibility for the docu-
mentation and disposition of fish re-
ceived under the PSD program, includ-
ing sufficient liability insurance to
cover public interests relating to the
quality of fish distributed for human
consumption.

(ix) Quality control criteria to be fol-
lowed by vessels, processors, hunger re-
lief agencies, food bank networks, and
food bank distributors.

(x) The number of vessels and proc-
essors that the applicant is capable of
administering effectively.

VerDate 11<MAY>2000 09:39 Dec 15, 2000 Jkt 190204 PO 00000 Frm 00626 Fmt 8010 Sfmt 8010 Y:\SGML\190204T.XXX pfrm01 PsN: 190204T
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(xi) A list of all vessels and proc-
essors, food bank networks and food
bank distributors participating in the
PSD program. The list of vessels and
processors must include:

(A) The vessel’s or processor’s Fed-
eral fisheries permit number or Federal
processor permit number.

(B) The name of the vessel owner or
responsible operator or the name of the
owner or plant manager of the proc-
essor.

(C) The vessel’s or processor’s tele-
phone number and fax number.

(D) The signature of the vessel owner
or responsible operator or the owner or
plant manager of the processor.

(xii) A signed statement from the ap-
plicant and from all persons who are
listed under paragraph (b)(1)(xi) of this
section and who would conduct activi-
ties pursuant to the PSD permit
waiving any and all claims against the
United States and its agents and em-
ployees for any liability for personal
injury, death, sickness, damage to
property directly or indirectly due to
activities conducted under the PSD
program.

(xiii) A list of locations where fish
must be delivered by participating ves-
sels and processors.

(xiv) A separate application must be
submitted for each species listed under
paragraph (a) of this section that the
applicant seeks to distribute.

(2) Selection. The Regional Adminis-
trator may select one or more tax-ex-
empt organizations to be authorized
distributors under the PSD program
based on the information submitted by
applicants under paragraph (b)(1) of
this section. The number of authorized
distributors selected by the Regional
Administrator will be based on the fol-
lowing criteria:

(i) The number and qualifications of
applicants for PSD permits.

(ii) The number of harvesters and the
quantity of fish that applicants can ef-
fectively administer.

(iii) The anticipated level of bycatch
of prohibited species listed under para-
graph (a) of this section.

(iv) The potential number of vessels
and processors participating in the
groundfish trawl fisheries.

(3) SDP Permit. (i) After review of
qualified applicants, the Regional Ad-

ministrator will announce the selec-
tion of authorized distributor(s) in the
FEDERAL REGISTER and will issue PSD
permit(s).

(ii) The Regional Administrator may
impose additional terms and conditions
on a PSD permit consistent with the
objectives of the PSD program.

(iii) A PSD permit may be suspended,
modified, or revoked, under 15 CFR
part 904 for noncompliance with terms
and conditions specified in the permit
or for a violation of this section or
other regulations in this part.

(iv) Effective period—(A) Salmon. A
PSD permit for salmon remains in ef-
fect for a 3-year period after the selec-
tion notice is published in the FEDERAL
REGISTER unless suspended or revoked.
A PSD permit issued to an authorized
distributor may be renewed following
the application procedures in this sec-
tion.

(B) A PSD permit issued for halibut
will expire December 31, 2000.

(v) If the authorized distributor
modifies any information on the PSD
permit application submitted under
paragraph (b)(1)(xi) or (b)(1)(xiii) of this
section, the authorized distributor
must submit a modified list of partici-
pants or a modified list of delivery lo-
cations to the Regional Administrator.

(c) Reporting and recordkeeping re-
quirements. (1) A vessel or processor re-
taining prohibited species under the
PSD program must comply with all ap-
plicable recordkeeping and reporting
requirements. A vessel or processor
participating in the PSD program must
comply with applicable regulations at
§§ 679.7(c)(1) and 679.21(c) that allow for
the collection of data and biological
sampling by a NMFS-certified observer
prior to processing any fish under the
PSD program.

(2) Prohibited species retained under
the PSD program must be packaged,
and all packages must be labeled with
the date of processing, the name of the
processing facility, the contents and
the weight of the fish contained in the
package, and the words, ‘‘NMFS PRO-
HIBITED SPECIES DONATION PRO-
GRAM - NOT FOR SALE - PERISH-
ABLE PRODUCT - KEEP FROZEN’’.

(3) A processor retaining or receiving
fish under the PSD program and an au-
thorized distributor must keep on file
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and make available for inspection by
an authorized officer all documenta-
tion, including receipt and cargo mani-
fests setting forth the origin, weight,
and destination of all prohibited spe-
cies bycatch. Such documentation
must be retained until 1 year after the
effective period of the PSD permit.

(d) Processing, handling, and distribu-
tion. (1) Processing and reprocessing of
all fish retained under the PSD Pro-
gram must be carried out under the di-
rection of the authorized distributor. A
processor retaining or receiving fish
under the PSD Program, at a min-
imum, must head, gut, and freeze the
fish in a manner that makes it fit for
human consumption.

(2) Fish that are determined to be
unfit for human consumption prior to
delivery to an authorized distributor
must be discarded under § 679.21(b).
Fish that are determined to be unfit
for human consumption after delivery
to the authorized distributor must be
destroyed in accordance with applica-
ble sanitation laws and regulations.

(3) Authorized distributors and per-
sons conducting activities supervised
by authorized distributors may retain
prohibited species only for the purpose
of processing and delivering the prohib-
ited species to hunger relief agencies,
food networks or food distributors as
provided by this section. Such persons
may not consume or retain prohibited
species for personal use and may not
sell, trade or barter, or attempt to sell,
trade or barter any prohibited species
that is retained under the PSD pro-
gram.

(4) No prohibited species that has
been sorted from a vessel’s catch or
landing may be retained by a vessel or
processor, or delivered to a delivery lo-

cation under this section, unless the
vessel or processor and delivery loca-
tion is included on the list provided to
the Regional Administrator under
paragraph (b)(1)(xi), (b)(1)(xiii) or
(b)(3)(v) of this section.

[61 FR 38359, July 24, 1996, as amended at 63
FR 32145, 32146, June 12, 1998]

§ 679.27 Improved Retention/Improved
Utilization Program.

(a) Applicability. The owner or oper-
ator of a vessel that is required to ob-
tain a Federal fisheries or processor
permit under § 679.4 must comply with
the IR/IU program set out in this sec-
tion while fishing for groundfish in the
GOA or BSAI, fishing for groundfish in
waters of the State of Alaska that are
shoreward of the GOA or BSAI, or when
processing groundfish harvested in the
GOA or BSAI.

(b) IR/IU species. The following spe-
cies are defined as ‘‘IR/IU species’’ for
the purposes of this section:

(1) Pollock.
(2) Pacific cod.
(3) Rock sole in the BSAI (beginning

January 1, 2003).
(4) Yellowfin sole in the BSAI (begin-

ning January 1, 2003).
(5) Shallow-water flatfish species

complex in the GOA as defined in the
annual harvest specifications for the
GOA (beginning January 1, 2003).

(c) Minimum retention requirements—
(1) Definition of retain on board. Not-
withstanding the definition at 50 CFR
600.10, for the purpose of this section,
to retain on board means to be in pos-
session of on board a vessel.

(2) The following table displays min-
imum retention requirements by vessel
category and directed fishing status:

If you own or operate a And You must retain on board until lawful transfer

(i) Catcher vessel ................ (A) Directed fishing for an IR/IU species is open all fish of that species brought on board the
vessel.

(B) Directed fishing for an IR/IU species is pro-
hibited.

all fish of that species brought on board the
vessel up to the MRB amount for that spe-
cies.

(C) Retention of an IR/IU species is prohibited no fish of that species.
(ii) Catcher/ processor ........ (A) Directed fishing for an IR/IU species is open a primary product from all fish of that species

brought on board the vessel.
(B) Directed fishing for an IR/IU species is pro-

hibited.
a primary product from all fish of that species

brought on board the vessel up to the point
that the round-weight equivalent of primary
products on board equals the MRB amount
for that species.

(C) Retention of an IR/IU species is prohibited no fish or product of that species.
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 000905252-0339-02; I.D.
080700D]

RIN 0648-AN98

Fisheries of the Exclusive Economic
Zone Off Alaska; Prohibited Species
Donation Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule, permanent extension
of the Pacific halibut donation program.

SUMMARY: NMFS issues a final rule that
permanently extends the existing
regulations that establish and govern the
voluntary Pacific halibut donation
program. Under this program, Pacific
halibut that is taken incidentally in
groundfish trawl fisheries off Alaska
may be donated for consumption by
economically disadvantaged individuals
rather than discarded, as normally
required. This action is necessary to
promote the goals and objectives of the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (BSAI) and
the Fishery Management Plan for
Groundfish of the Gulf of Alaska (GOA)
(FMPs). The intended effect of this
action is to reduce the amount of
regulatory discards in the groundfish
fisheries.
DATES: Effective January 1, 2001.
ADDRESSES: Copies of the regulatory
impact review and environmental
assessment prepared for this action may
be obtained from NMFS, Alaska Region,
P.O. Box 21668, Juneau, AK 99802,
Attn: Lori Gravel, or by calling the
Alaska Region, NMFS, at 907-586-7228.
Comments regarding burden estimates
for collection-of-information
requirements should be sent to NMFS,
Alaska Region, and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503 (Attn: NOAA
Desk Officer). Send comments on any

ambiguity or unnecessary complexity
arising from the language used in this
final rule to Sue Salveson, Assistant
Regional Administrator, NMFS, Alaska
Region, P.O. Box 21668, Juneau, AK
99802.
FOR FURTHER INFORMATION CONTACT:
Melanie Brown, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
domestic groundfish fisheries in the
exclusive economic zone off Alaska are
managed by NMFS under the Alaska
groundfish FMPs. The FMPs were
prepared by the North Pacific Fishery
Management Council (Council) under
the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). Regulations
governing the Alaska groundfish
fisheries appear at 50 CFR parts 600 and
679. Fishing for Pacific halibut in waters
in and off Alaska is governed by the
Convention between the United States
and Canada for the Preservation of the
Halibut Fishery of the Northern Pacific
Ocean and Bering Sea and by
regulations adopted by the International
Pacific Halibut Commission (IPHC) and
approved by the Secretary of State of the
United States pursuant to section 4 of
the North Pacific Halibut Act (16 U.S.C.
773-773k). Regulations of the IPHC are
published as annual management
measures in the Federal Register each
year pursuant to regulations at 50 CFR
300.62.

The Prohibited Species Donation
(PSD) program regulations at 50 CFR
679.26 include provisions for the
donation of those trawl-caught halibut
that are delivered by catcher vessels to
shoreside processors. A final rule
published in the Federal Register (63
FR 32144, June 12, 1998) authorized
voluntary distribution of halibut taken
as bycatch in the groundfish trawl
fishery to needy individuals by tax-
exempt organizations through a NMFS-
authorized distributor.

The program is limited to dead
halibut landed by trawl catcher vessels
to shoreside processors. Many of the
halibut taken in the groundfish fisheries
are discarded alive. However, dead
halibut are sometimes landed shoreside
by trawl catcher vessels because at-sea
sorting of catch is not practicable. This
action has no impact on the halibut

resource because the groundfish
fisheries are restricted by halibut
bycatch mortality limits that require
closure of specified fisheries when a
limit has been reached. This final rule
has no impact on target and non-target
species of the groundfish fisheries
harvested because it has no effect on
harvest amounts or patterns. In 1998
and 1999, 21,196 lb (9,635 kg) and 6,190
lb (2,814 kg) of eviscerated halibut were
donated through the PSD program,
respectively. NMFS estimates that the
halibut donation program provided
65,000 meals to economically
disadvantaged individuals in the
western Washington Puget Sound area
in 1998. No violations of the halibut
donation regulations have been reported
or observed.

Without this final rule the halibut part
of the PSD program would have expired
on December 31, 2000. This sunset
provision was advocated by the Council
and the IPHC so that management
agencies could assess the effectiveness
of the halibut donation program, relative
to the program’s objectives, before the
Council took action to extend the
program beyond the year 2000.

At its June 2000 meeting, the Council
requested NMFS to initiate rulemaking
to permanently extend the halibut
donation program. The Council also
endorsed a recommendation by IPHC
staff to review the program every 3 years
and assess whether regulatory changes
should be pursued to respond to any
management or enforcement concerns
that may arise in the future. With this
rulemaking, NMFS permanently extends
the existing halibut provisions of the
PSD program. This action makes no
other changes to the existing PSD
program. NMFS, the Council, and the
IPHC will conduct a periodic review of
the program and the regulations could
be revised in the future, if necessary, to
respond to new concerns.

A proposed rule to permanently
implement the Pacific halibut donation
program was published in the Federal
Register for a 15-day public review and
comment period (65 FR 56860,
September 20, 2000). No written
comments were received during the
comment period.
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Classification
The Administrator, Alaska Region,

NMFS (Regional Administrator), has
determined that this final regulatory
amendment is consistent with the
FMPs, the Magnuson-Stevens Act, and
other applicable laws.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities. No comments
were received regarding this
certification. As a result, a regulatory
flexibility analysis was not prepared.

The Assistant Administrator for
Fisheries, NOAA (AA), finds for good
cause under 5 U.S.C. 553(d)(3) that
delaying the effectiveness of this final
rule for 30 days would be contrary to
the public interest. Such a delay would
cause the Pacific halibut donation
program to expire. The intent of this
action is to have that program continue
without interruption so that its benefits
to economically disadvantaged
individuals can continue. Further, the
program is voluntary and no individual
has to take any action because the
program remains in effect. Accordingly,
the AA is making the extension effective
January 1, 2001.

This final rule has been determined to
be not significant for purposes of E.O.
12866.

The Regional Administrator
determined that activities conducted
pursuant to this rule will not affect
endangered and threatened species or
critical habitat under the Endangered
Species Act (ESA).

Pursuant to section 7 of the ESA,
NMFS has completed a consultation on
the effects of the groundfish fishery on
listed species. Reasonable and prudent
alternatives have been implemented to
mitigate the adverse impacts of the
pollock fisheries on the western

population of Steller sea lion and its
critical habitat (65 FR 3892, January 25,
2000, and extended at 65 FR 36795,
June 12, 2000). NMFS also completed
consultations on the effects of the 2000
BSAI groundfish fisheries on listed
species and on critical habitat. These
consultations were completed December
23, 1999, and concluded that the
proposed fisheries were not likely to
cause jeopardy or adverse modification
to designated critical habitat. However,
in an order dated January 25, 2000, the
District Court for the Western District of
Washington (Court) concluded that
NMFS must consult pursuant to section
7 of the ESA on the fishery management
plans for the groundfish fisheries of the
BSAI and GOA. Greenpeace v. NMFS,
Civ. No. 98-49ZZ (W.D. Wash.). On
August 7, 2000, the Court issued an
injunction, effective August 8, 2000,
prohibiting fishing for groundfish with
trawl gear in the exclusive economic
zone within Steller sea lion critical
habitat west of 144° W. long. until
NMFS issues a comprehensive
biological opinion adequately analyzing
the full scope of the FMPs. (Greenpeace
v. NMFS, 106 F. Supp. 2d 1066 (W.D.
Wash. 2000)). The critical habitat areas
closed by the Court’s injunction are
defined in regulations codified at 50
CFR 226.202, and in Tables 1 and 2 to
50 CFR part 226. Pursuant to the ESA,
NMFS published an interim final rule
prohibiting fishing for groundfish with
trawl gear in Steller sea lion critical
habitat specified in the Court’s
injunction (65 FR 49766, August 15,
2000). This interim final rule was
effective August 9, 2000, and will
remain in effect until the Court orders
otherwise. NMFS has developed a
comprehensive biological opinion that
evaluates the effects of the FMPs on
endangered and threatened species and
their critical habitat as required by the
Court.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to penalty for failure to comply
with a collection of information, subject
to the requirements of the Paperwork
Reducation Act (PRA), unless that
collection of information displays a
currently valid Office of Management
and Budget (OMB) control number.

This rule contains collection-of-
information requirements subject to the
PRA. These collections of this
information have been approved under
OMB control number 0648-0316. Public
reporting burden (per individual) for
these collections of information,
including both salmon and halibut
donations, is estimated to average as
follows: 40 hours every 3 years per
application and 40 hours per year for
completing a list of vessels and
processors for a NMFS authorized
distributor; 9 hours per year (0.1 hrs for
90 processing days) for vessel and
processor labeling and product tracking
documentation; and 15 minutes per year
for vessels/processor documentation.
The estimated response times listed
include the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collections of
information.

Send comments regarding this burden
estimate, or any other aspect of these
data collections, including suggestions
for reducing the burden, to NMFS and
OMB (see ADDRESSES).

The President has directed Federal
agencies to use plain language in their
communications with the public,
including regulations. To comply with
this directive, we seek public comment
on any ambiguity or unnecessary
complexity arising from the language
used in this final rule. Such comments
should be sent to NMFS, Alaska Region
(see ADDRESSES).
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List of Subjects in 50 CFR Part 679
Alaska, Fisheries, Recordkeeping and

reporting requirements.
Dated: December 8, 2000.

William T. Hogarth,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 679 is amended
as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for 50 CFR
part 679 continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.; Title II of Division C,
Pub. L. 105-277; Sec. 3027, Pub. L. 106-31,
113 Stat. 57; 16 U. S. C. 1540(f).

2. In § 679.26, paragraphs (a)(2) and
(b)(3)(iv) are revised to read as follows:

§ 679.26 Prohibited Species Donation
Program (PSD).

(a) * * *
(2) Halibut delivered by catcher

vessels using trawl gear to shoreside
processors.

(b) * * *
(3) * * *
(iv) Effective period. A PSD permit

issued for salmon or halibut remains in
effect for a 3-year period after the

selection notice is published in the
Federal Register unless suspended or
revoked. A PSD permit issued to an
authorized distributor may be renewed
following the application procedures in
this section.
* * * * *
[FR Doc. 00–31917 Filed 12–13–00; 8:45 am]

BILLING CODE: 3510–22–S
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SEC. 402. INFORMATION COLLECTION7 16 U.S.C. 1881a

(a) COUNCIL REQUESTS.--If a Council determines that additional information (other than
information that would disclose proprietary or confidential commercial or financial information
regarding fishing operations or fish processing operations) would be beneficial for developing,
implementing, or revising a fishery management plan or for determining whether a fishery is in need of
management, the Council may request that the Secretary implement an information collection program
for the fishery which would provide the types of information (other than information that would disclose
proprietary or confidential commercial or financial information regarding fishing operations or fish
processing operations) specified by the Council. The Secretary shall undertake such an information
collection program if he determines that the need is justified, and shall promulgate regulations to
implement the program within 60 days after such determination is made. If the Secretary determines
that the need for an information collection program is not justified, the Secretary shall inform the Council
of the reasons for such determination in writing. The determinations of the Secretary under this
subsection regarding a Council request shall be made within a reasonable period of time after receipt of
that request.
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the margin calculation program to carry
out the Department’s stated policy
adopted in the final determination
analysis memorandum is clearly an
unintentional error. Therefore, we have
corrected the margin calculation
program so that both EP and CEP sales
in the United States are compared to
identical or similar home market sales
to the extent possible at the same level
of trade. See Analysis Memorandum for
details of the programming changes.

Amended Final Results
As a result of our review and the

correction of the ministerial errors
described above, we have determined
that the following margin exists:

CIRCULAR WELDED NON-ALLOY STEEL
PIPE

Producer/Manufacturer/Exporter

Weighted-
average
margin

(in percent)

Tuberia Nacional ...................... 2.92

The Department shall determine, and
the U.S. Customs Service (‘‘Customs’’)
shall assess, antidumping duties on all
appropriate entries. In accordance with
19 CFR 351.212(b), we have calculated
exporter/importer-specific assessment
rates by dividing the total dumping
margins calculated for the U.S. sales to
the importer by the total entered value
of these sales. This rate will be used for
the assessment of antidumping duties
on all entries of the subject merchandise
by that importer during the POR. The
Department’s decision applies to all
entries of subject merchandise produced
and exported by TUNA, entered, or
withdrawn from warehouse, for
consumption on or after November 1,
1998 and on or before October 31, 1999.

Cash Deposit Requirements
The following deposit requirements

will be effective upon publication of
this notice of final results of
administrative review for all shipments
of circular welded non-alloy steel pipe
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication, as provided by section
751(a)(1) of the Act: (1) The cash deposit
rate for TUNA will be the rate shown
above; (2) for previously reviewed or
investigated companies not listed above,
the cash deposit rate will continue to be
the company-specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the original
less-than-fair-value (‘‘LTFV’’)
investigation, but the manufacturer is,
the cash deposit rate will be the rate

established for the most recent period
for the manufacturer of the
merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in these or any previous
reviews conducted by the Department,
the cash deposit rate will be the ‘‘all
others’’ rate, which is 36.62 percent.

These deposit requirements shall
remain in effect until publication of the
final results of the next administrative
review.

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(‘‘APO’’) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305 or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction. We are
issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i) of the
Act.

Dated: July 10, 2001.
Faryar Shirzad,
Assistant Secretary for Import
Administration.
[FR Doc. 01–17973 Filed 7–17–01; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 071101B]

Proposed Information Collection;
Comment Request; Prohibited Species
Donation Program

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104–13 (44 U.S.C.
3506(c)(2)(A)).
DATES: Written comments must be
submitted on or before September 17,
2001.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,

14th and Constitution Avenue NW,
Washington DC 20230 (or via the
Internet at MClayton@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Patsy A. Bearden, F/
AKR2, P.O. BOX 21668, Juneau, AK
99802–1668 (phone 907–586–7008).
SUPPLEMENTARY INFORMATION:

I. Abstract
Certain incidental catch of fish cannot

be retained by fishing vessels due to
management controls, and such
prohibited species are usually
discarded. Under a NOAA program
these fish may be donated to certain tax-
exempt groups for distribution to needy
individuals. Documentation is necessary
to ensure that donations go to
authorized parties for legitimate
purposes.

II. Method of Collection
The information is submitted to

respond to requirements set forth in a
regulation. There are also
documentation and labeling
requirements.

III. Data
OMB Number: 0648–0316.
Form Number: None.
Type of Review: Regular submission.
Affected Public: Not-for-profit

institutions, business and other for-
profit organizations.

Estimated Number of Respondents:
79.

Estimated Time Per Response: 40
hours for an application, 40 hours for
documentation by a distributor, 6
minutes for labeling and product
tracking of a shipment by a vessel or
processor, and 15 minutes to provide
documentation on a vessel or processor.

Estimated Total Annual Burden
Hours: 152.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments
Comments are invited on: (a) whether

the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
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or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: July 10, 2001.
Madeleine Clayton,
Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.
[FR Doc. 01–17852 Filed 7–17–01; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 071101E]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene a public meeting of the
Mackerel Stock Assessment Panel
(MSAP).
DATES: This meeting will begin at 1:30
p.m. on Wednesday, August 1, 2001,
and will conclude by 5 p.m. on
Thursday, August 2, 2001.
ADDRESSES: The meeting will be held at
the NMFS Southeast Fisheries Science
Center, 75 Virginia Beach Drive, Miami,
FL.

Council address: Gulf of Mexico
Fishery Management Council, 3018 U.S.
Highway 301 North, Suite 1000, Tampa,
FL 33619.
FOR FURTHER INFORMATION CONTACT: Dr.
Richard Leard, Senior Fishery Biologist;
telephone: 813–228–2815.
SUPPLEMENTARY INFORMATION: The
MSAP will convene to review a stock
assessment for cobia, Rachycentron
canadum, in the Gulf and Atlantic area.
The MSAP will consider available
information from these analyses to
determine the condition of the stocks
and possible levels of acceptable
biological catch (ABC) for the 2002–03
fishing year. The MSAP may also review
estimates/proxies for maximum
sustainable yield (MSY) and optimum
yield (OY), as well as definitions of the
overfishing and overfished condition.
Finally, the MSAP will review
management targets and rebuilding
schedules, if needed.

Although non-emergency issues not
contained in the agenda may come
before the MSAP for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act (MSFCMA), those issues may not be
the subject of formal MSAP action
during this meeting. MSAP action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305 (c) of the MSFCMA,
provided the public has been notified of
the Council’s intent to take final action
to address the emergency. A copy of the
MSAP agenda can be obtained by
calling (813) 228–2815.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Anne Alford at the Council (see
ADDRESSES) by July 25, 2001.

Dated: July 13 , 2001.
Richard W. Surdi,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 01–17939 Filed 7–17–01; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 070901D]

Permits; Foreign Fishing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of receipt of foreign
fishing application.

SUMMARY: NMFS publishes for public
review and comment a summary of an
application submitted by the
Government of the Russian Federation
requesting authorization to conduct
fishing operations in the U.S. Exclusive
Economic Zone (EEZ) in 2001 under
provisions of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).
ADDRESSES: Comments may be
submitted to NMFS, Office of
Sustainable Fisheries, International
Fisheries Division, 1315 East-West
Highway, Silver Spring, MD 20910; and/
or to the Regional Fishery Management
Councils listed below:

Paul J. Howard, Executive Director,
New England Fishery Management

Council, 50 Water Street, Mill 2,
Newburyport, MA 01905, Phone (978)
465–0492, Fax (978) 465–3116;

Daniel T. Furlong, Executive Director,
Mid-Atlantic Fishery Management
Council, Federal Building, Room 2115,
300 South New Street, Dover, DE 19904,
Phone (302) 674–2331, Fax (302) 674–
4136.

FOR FURTHER INFORMATION CONTACT:
Robert A. Dickinson, Office of
Sustainable Fisheries, (301) 713–2276.
SUPPLEMENTARY INFORMATION: In
accordance with a Memorandum of
Understanding with the Secretary of
State, NMFS publishes, for public
review and comment, summaries of
applications received by the Secretary of
State requesting permits for foreign
fishing vessels to fish in the U.S. EEZ
under provisions of the Magnuson-
Stevens Act (16 U.S.C. 1801 et seq.).

This document concerns the receipt of
an application from the Government of
the Russian Federation requesting
authorization to conduct joint venture
(JV) operations in 2001 in the Northwest
Atlantic Ocean for Atlantic herring and
Atlantic mackerel. The large stern
trawler/processor PATROKL is
identified as the Russian vessel that
would receive Atlantic herring and
Atlantic mackerel from U.S. vessels in
JV operations. The application also
requests that the Government of the
Russian Federation be allocated 3,000
metric tons (mt) of Atlantic herring and
2,000 mt of Atlantic mackerel for
harvest by the named vessel in 2001.

Dated: July 12, 2001.
Bruce C. Morehead,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 01–17938 Filed 7–17–01; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF DEFENSE

Department of the Air Force

Federal Advisory Committee for the
End-to-End Review of the U.S. Nuclear
Command and Control System

AGENCY: Department of the Air Force,
DoD.
ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law 92–
463, notice is hereby given of
forthcoming meetings of the Federal
Advisory Committee for the End-to-End
Review of the U.S. Nuclear Command
and Control System (NCCS). The
purpose of these meetings is to conduct
a comprehensive and independent
review of the NCCS positive measures to
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